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IN THE COURT OF THE  SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT  GOHPUR, SONITPUR 

G.R.No. – 104/2016 
                U/S. : 498(A) I.P.C. 
 
 

  S T A T E 

 -Versus- 

1.  Sri Manashjyoti Borah 

2.  Smt. Anjali Borah………… accused persons. 

 

Present :  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 
 

Advocate appearing for the State  :  Smt. BarnaliChetia 

Advocate appearing for the Accused  :  Sri C.K. Baruah 

 
Dates of recording evidence   :  30.01.2017, 20.03.2017,  

                                                                               19.08.2017 & 27.10.2017 

Date of hearing argument    :  12.02.2018  

Date of delivering Judgment   :   15.02.2018 

 

    JUDGMENT 

 

1. The case of the prosecutionin brief, is that after Rupali Bora got 

married to ManashJyoti Bora, she was inflicted to both mental and 

physical cruelty for fulfilling unlawful demand of cash and kind. That on 

18/02/2016 both ManashJyoti Bora and his mother Anjali Borah 

threatened to douse Rupali Bora with kerosene and set her on fire. It is 

mentioned that both the accused persons has forcefully aborted 

pregnancy of Rupali Bora. 

2. In this regard, the victim Smt.Rupali Bora filed an ejahar on 25.04.2016, 

the Officer-in-charge, GohpurPolice Station registered a case as Gohpur 

P.S. Case No. 96/16 under section 498(A) I.P.C. The police conducted 
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investigation and thereafter submitted charge-sheet against the accused 

personsSmti. Anjali Borah and Sri. ManashJyoti Bora for trial under 

section 498(A) I.P.C.  

 
3. In due course, the accused persons Smti. Anjali Borah and Sri. 

ManashJyoti Bora entered appearance. They were furnished with the 

copies as required under section 207 Cr.P.C. My learned Predecessor in 

office framed formal charge under section 498(A) I.P.C. against the 

accused persons. The particulars of the offence was read over and 

explained to them, to which, they pleaded not guilty and claimed to be 

tried.  

 
4. In support of the case, the prosecution examined seven (7) witnesses. 

The statements U/S 313 Cr.P.C.for the accused persons was recorded. 

The defense case was of total denial. Defense opted not to adduce any 

evidence from their side.  

 
5. Point for determination I : Whether the accused 

personsbeing the husband/relative of husband of the victim Smt. 

Rupali Bora on 18.02.2016 subjected her to any form of cruelty 

as defined in Section 498(A) I.P.C. ? 

 
6. Discussion, Decision and Reasons thereof :-  

 
I have heard the learned Counsel appearing for the State. Also heard the 

learned Counsel appearing for the accused person. Upon hearing the 

learned Counsel for the parties and on perusal of the records, I am of the 

considered opinion to hold the following:- 

 
7. P.W.1 Sri Rebo Bora, in his evidence in chief stated that, the informant 

is his daughter- in- law and that the accused persons are his son and 

wife. That on 28/2/2016 the informant left his house and went back to 

her maternal house. That without any reason informant has filled the 

instant case and she never returned back to their house. 
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8. During his cross examination, deposed that he along with his son 

ManshJyoti Bora several times went to the house of the informant to 

bring her back. That no incident took place as stated in the ejahar.  

 
9. P.W.2- Sri Rumi Borah, in her evidence in chief stated that she is 

acquainted with both sides. That on 28/2/2016 informant went back to 

her maternalhouse from the house of the accused person. That she has 

no further knowledge about any incident. 

 
10. During her cross examination, deposed that she has knowledge that 

the accused persons went to the house of the informant to bring her 

back. 

 
11. P.W.3- Smt. Pompi Bora, in her evidence in chiefdeposed that accused 

persons are her relatives and the informant is her sister- in- law. That on 

28/2/2016 the informant went back to her maternal house and never 

returned to the house of the accused person. She has no further 

knowledge.  

 
12. Her cross examination was declined by defense side . 

 
13. P.W.4- Sri Joygeswar Borah, in his evidence in chiefdeposed that he is 

acquainted with both sides. That about a year back the mother of 

informant came to his house where a marriage function was going on and 

took the informant away. That, from that day onwards the informant has 

not returned to the accused person’s house. That he has no knowledge as 

to why she filled the case against the accused persons.  

 
14. During his cross examination deposed, that as a neighbor she has 

never heard or seen the accused persons quarrelling with informant. 

 
 

15. P.W.5- Sri Tilan Das, he is the medical officer,he in his evidence in 

chiefdeposed that on 20/4/2016 at Kalibari Model Hospital at 7 PM he 

examined Rupali bora wife ManashJyoti Bora, who stated history of 

physical assault of 45 days back. Findings -there were blackish 
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healedwound in the left thigh. That there were no recent injuries. The 

nature of injury was simple caused blunt object. He exhibited the injury 

report as exhibit1 and identified his signature thereon.  

 
 

16. During his cross examination, he deposed that no case No. is 

mentioned in exhibit1. The injury might have being caused due falling 

over hard surface. 

17. P.W.6- Sri Rupali Borah, she is the victim cum informant .She in 

her evidence in chief deposed that the accused ManashJyoti Bora is her 

husband and Anjali Bora is her mother in Law. That on 28/6/2015 she 

was married to the accused person and after one month of her marriage 

both the accused person started putting unlawful demand of cash and 

kind. That she was assaulted with a steel stand and was also kicked on 

her abdomen so that she doesn’t become pregnant. That on 18/2/2016 

the accused person sent herback  to her mother’s house to bring Rs. 1 

Lakh and also threatened her if she fails to bring the said amount,  she 

will be doused with kerosene and set on fire. That the accused person 

never came to her house totake her back to their house and as such she 

filled the instant case against the accused persons. Exhibit2 is the ejahar 

and she identified her signature thereon.  

18. During her cross examination she deposed that it is true that on 

28/2/2016 there was marriage function going on at the house of the 

accused persons. She admitted that her mother took her from the 

marriage function to her house. She stated that she has not 

mentioned before police about forceful abortion of pregnancy by the 

accused person. Denied that she has not stated about the unlawful 

demand ofRs. 1 Lakh by the accused person on 18/2/2016. She further 

stated that she has stayed for total 10 months at the house of her 

husband. 

 
19. P.W.7- Sri Kandarpa Laskar, he is the Investigating Officer. He is 

in his evidence in chief deposed that on 23/4/2016 on the basis of the 

ejahar filled by Rupali Bora OC registered the case and handed over the 



 

5 

 

charge of investigation upon him. There after he went to the place of 

occurrence and also send the victim for medical examination. He drew the 

sketch map which is exhibited as Ext3 and identified his signature 

thereon. After completing preliminary investigation he handed over the 

CD to the OC. From the Charge sheet it revealed that Charge sheet was 

submitted by S.I.DipakBishaya against both the accused persons 

ManashJyoti Bora and Anjali Bora U/S. 498(A) of IPC. He exhibited the 

charge sheet as Ext.4 and identified the signature of S.I. DipakBishaya 

thereon. 

 
20. During his cross examination,deposed that the informant cum victim 

PW6 has not stated before him that accused kicked her at her abdomen 

to abort pregnancy and that accused demanded Rs. 1 Lakh and 

threatened to douse her with kerosene and set her on fire before him.  

21. On perusal of the materials and testimonies on record , the 

following facts are observed: 

I. The version of P.W.6 victim cum informant is not 

supported by any other P.Ws. 

II. The victim has herself made contradictory statements 

during her cross-examination as she stated that she 

was present in the marriage function and her mother 

came and took her from their. 

III. That the I.O. has stated that victim has not stated 

about unlawful demand of Rs.1 lakh and that she was 

threatened by accused to be set on fire by pouring 

kerosene for non-fulfillment of said demand. 

IV. Medical report is not supporting any allegations of 

abortion, further the medical report does not state 

about any recent assault. Moreover, the history of 

injury does not match with the injury as described by 

the victim. 

V. Therefore, considering all the above, there is no 

evidence on record which could prove the offence 



 

6 

 

alleged U/S 498 A of I.P.C as victim herself did not 

stand by her previous statement. Therefore, benefit is 

forwarded to the accused person. 

22. Considering the above, I hold that prosecution has failed to prove the 

guilt of the accused person’s thatthe accused persons being the 

husband/relative of husband of the victim Smt. Rupali Bora on 

18.02.2016 subjected her to any form of cruelty as defined in 

Section 498(A) I.P.C.  

 

 
23. In the result, the accused personsSri. ManashJyoti Boraand Smti. Anjali 

Borah are hereby acquitted on benefit of doubt U/S 498 A of I.P.C. and 

set at liberty forthwith.  

 
24. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

 
25. The case is disposed of on contest.  

Given under my hand and seal of this court on this the 15th day of 

February, 2018 at Gohpur. 

 
       
 

 
              ( Pooja Sinha ) 

      Sub-Divisional Judicial Magistrate (M) 
              Gohpur 
 

          Typed and corrected by me 
 
 
 
 
                        ( Pooja Sinha) 
        Sub-Divisional Judicial Magistrate (M) 

        Gohpur 
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APPENDIX 
 
 
Prosecution Witness- 
 
P.W.1- Sri Rebo Bora 
P.W.2- Sri Rumi Borah 
P.W.3- Smt. Pompi Bora 
P.W.4- Sri Joygeswar Borah 
P.W.5- Sri Tilan Das 
P.W.6- Sri Rupali Borah 
P.W.7- Sri KandarpaLaskar 
 
 
Defence Witness- 
 
Nil 
 
Prosecution Side Exhibits- 
 
Ext.1- Injury Report 
Ext.2- Ejahar 
Ext.3- Sketch map 
Ext.4- Charge sheet 
 
 
Defence Side Exhibits- 
 
Nil 
 

 
 

                    ( Pooja Sinha  ) 
    Sub-Divisional Judicial Magistrate (M) 
          Gohpur 

 
 
 

 


